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Abstract:

The office of the President of the United States is one of the most
influential positions within the country and globally, as it represents the
pinnacle of executive authority and plays a pivotal role in shaping both
domestic and foreign policies. Due to its distinct status within the
American political system, the President is endowed with specific
powers and responsibilities under the U.S. Constitution, surrounded by
checks and balances designed to uphold democracy and prevent abuses
of power.

The Supreme Court’s decision in “Trump v. United States ” on July
1, 2024, is regarded as one of the most significant constitutional
decisions in U.S. history, sparking widespread debate over the limits of
presidential immunity and executive privilege. The case arose from
multiple charges against former President Donald Trump related to his
actions in connection with the 2020 election results. It raised
fundamental questions about the scope of presidential immunity and
what can be deemed as ‘official powers' of the president. The decision
has had a profound impact on interpreting constitutional provisions
related to executive privileges and brought to light critical legal and
historical issues about the relationship between the executive and
judicial branches.

Presidential immunity remains a highly sensitive legal and
constitutional issue, closely tied to the principle of separation of powers
and the independence of the executive office. The rulings on presidential
immunity are grounded in constitutional and legal principles aiming to
balance the state’s right to hold presidents accountable with the need to
shield them from judicial and political pressures while performing
official duties.

In “Trump v. United States”, the Supreme Court extended this
discourse by examining, for the first time, the extent to which a former
president could be subject to criminal prosecution for actions taken
while in office and determining whether such actions fall within the
scope of official duties. Consequently, this case serves as a historical
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precedent that could reshape the legal understanding of presidential
Immunity and its future role.

The Court ultimately concluded that “Under our constitutional
structure of separated powers, the nature of Presidential power entitles a
former President to absolute immunity from criminal prosecution for
actions within his conclusive and preclusive constitutional authority.
And he is entitled to at least presumptive immunity from prosecution for
all his official acts. There is no immunity for unofficial acts”.
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“The executive Power shall be vested in a President of the United States of America.

He shall hold his Office during the Term of four Years, and, together with the Vice
President, chosen for the same Term, be elected...”
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“No person shall be elected to the office of the President more than twice, and no
person who has held the office of President, or acted as President, for more than two
years of a term to which some other person was elected President shall be elected to
the office of the President more than once...”
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)'( “In 1973, the Department concluded that the indictment or criminal prosecution
of a sitting President would impermissibly undermine the capacity of the executive
branch to perform its constitutionally assigned functions”. Office of Legal Counsel,
U.S. Department of Justice. Memorandum: Amenability of the President, Vice
President and other Civil Officers to Federal Criminal Prosecution While in Office
(1971):

https: //biotech.law.Isu.edu/blaw/olc/sitting_president.htm
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We recognize that only a limited number of our prior decisions guide determination
of the President’s immunity in this context. That is because proceedings directly
involving a President have been uncommon in our Nation, and “decisions of the
Court in this area” have accordingly been “rare” and “episodic.” Dames &
Moore v. Regan,453 U.S. 654, 661 (1981). To resolve the matter, therefore, we look
primarily to the Framers’ design of the Presidency within the separation of powers,
our precedent on Presidential immunity in the civil context, and our criminal cases
where a President resisted prosecutorial demands for documents. Trump v. United
States, 603 U.S. __ (2024).

Wl sanid) Vsl s el oS 8 Ll ot 3 dsppsal) ilsedl Aaulid diay La i ()
led) aymice ale <8 Lysinal) toaladd) o Ailanll Culgn aal gl ) AY) Laloadll (34sul)
LSS0 s (Pla

¥V it bl sl — gty gudlaid 3 ey



:Y4AY ale Nixon v. Fitzgerald : 1s¥) duail)

& Gl Cabigall "alhaagid Co)l eleab "alhaasid dua (S’ dal (3la
ccilimigaty Llhae "0 S Giled) Guibsl) 2ia (923 ad) (5 (S sall 5k
cJaadl (e aliad ) (ool (s IS8 sl &Sl iz sale) o (35 o o Liea

Ailany aiay Gadpd GLS 1Y) Lo apaaillg (Lol yl) slanl) e Gl i,
58 ol Ly as A dsacs)l) Jadl) e Las 0 ) e daall Blggend) (e dallae
iala gaay llabad) oy Joadl) Tane Ao doalll o3 (3ol (ElED aaicly L4nul
Wy e sdle Al Al dadlge e caiall uintl Ladag Llea () Guiy)
Oibalgall dolaag Sladll Jaxill (e eyl dolea C sl Joa cV3lus ducadl) caayla
Al daladl culyglal (e

Alans aidy ¢bad) Gatll @l 8 Loy el ol oS8l ) Llel) Al cagaly
Outer "' aylall Jaadl e a3 Jlad] (e dsinal) Adg5anall (pe dilhae
oyl Al Bilianl) fane 8 ) Aol i () L) aaldssanal "Perimeter

O oSa A 2 apaall e Ll S0 138 e lal Jasd) o Ul ) 5LV (Sas ()
o Bum gl Dl e Jiles alladl (U Ladie Ja cAagilal dgsuall (o et dlias L) i
pV) il Ll Sl e s cdsaiad Zuulal) )Y

B e(cnlagendd) Guat sl sl ps Ji) Gatll Lasdl ol Bysbal el o i ¥ Ailianl) 1Y
il e IS8 oy casiidags Ly oSa S JadY) paes Jedil S

s s Sl o BaasSal lgall alasig ol Gl A @bl Jai ol Ul sl
leuesd (& Gand) aday 8 A JadV) s capll Bl algal) G Bamy 525 38 callall o2 culS
il ginn ol allal e 155n Wokie b Loy a8 Gadpl) oF Ll (3l 138 (pan (0555 850 e el
A gal)

o ad 8 A JdY) e Adgiaddl e Gadl dles ) Talal U agghe Caagy TG
Mas) s gl Aaebn gl ) @bl laalS catbalg dDle @) @l D bl aillghee
ALl Bgal GUai b Al el

¥V it bl sl — gty gudlaid 3 R



ladl o ailialia el (fy ¢ oSpaY) (gl sldatll 8 daly (3 2l ysal) )
pda o Ao AaSadll ki celld ag gy Adlady 5eUSH dalga el o 43508 ey 38 daecs )
Ball Jie AV LB GLY beals iy S (gl 3sb paill o o Y Dlasl
byl dleliallg

O A giuadl w&ﬂh&@@@j%wg)&\ O S ASad) cuals @l
R IOV G L P WOUPRTEN [ SVOOA [OVEY- g [0 PP B PG S R DN

1144V ale Clinton v. Jones :4.ll) 4uxdl

Sl Gyl an " ga Yol Lgtady (s5e a0 ¢ Jiga dua OpalS" Ayl (31T
e gl e i jlal e ciliargaty dallas ¢ OslS Ju (@) saanall LYl
Cslaes o8 gl (" isa" aes el A5l USla IS Gan Al (e aseie BY
8 e lisliae () ool cVsladll o gl Lo oy ¢Loalas Lgd ageyn e dunia
2Ly Ll Joalil bl cgoead) 03a o ) ¢Gsil Gty i Lgiaadag 8 gy
eyl dlanll e

Juali e adiyl 5,08 (sae Lali dieang Auali)ll Biliasd) Al docadll g
Lland) L daSadl Candd ccaial) adg Jd ciaa Jlail dabeiall Lona) claSlal)
asbiaol a8lal oL Al JlaeVU ddlaid) (goleal) e iyl dlan ) Ciags deuls)l
g Al Craie addg J8 Cuady A daeal) e JladY) ) 5a Y gy ddygiaal
aalal cunil Biad Gl Aul) 558 olgml s ) AaSlaal) dial 4alSe) Jon Jasll oIS
i)l by oo

Bgana J Lo 4S8 auly 3Uai 5o dy b (sh Guill e 4 "a)lall U (g agid Y ila
Y S cGa )l ldgguee e Wi e Yy 13a B JladY) cul€ 13 LAl didagy adali)) disa,
LoUaall e lgladn
1288l (e YOV ] Voo ciladall taaly
Nixon v. Fitzgerald, 457 U.S. 731 (1982).
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“The President has absolute immunity from liability for civil damages arising from

any official action taken while in office” Nixon v. Fitzgerald, 457 U.S. 731 (1982).
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“The Sixth Amendment right to a speedy trial requires a civil lawsuit against a
current President to proceed if it is unrelated to behavior that occurred during time in

office, since executive immunity does not apply” Clinton v. Jones, 520 U.S. 681
(1997).
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“The President cannot shield himself from producing evidence in a criminal

prosecution based on the doctrine of executive privilege, although it is valid in other
situations” United States v. Nixon, 418 U.S. 683 (1974).
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“With regard to a state subpoena for his private papers, a President stands in (nearly
the same situation with any other individual)”. Trump v. Vance, 591 U.S _ (2020).
) 2(“From January 2017 until January 2021, Donald J. Trump served as President of
the United States. On August 1, 2023, a federal grand jury indicted him on four
counts for conduct that occurred during his Presidency following the November
2020 election. The indictment alleged that after losing that election, Trump
conspired to overturn it by spreading knowingly false claims of election fraud to
obstruct the collecting, counting, and certifying of the election results” Trump v.
United States, 603 U.S. _ (2024) p.1.
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First, he and his co-conspirators “used knowingly false claims of election fraud to
get state legislators and election officials to . . . change electoral votes for [Trump’s]
opponent, Joseph R. Biden, Jr., to electoral votes for [Trump]”.
Second, Trump and his co-conspirators “organized fraudulent slates of electors in
seven targeted states” and “caused these fraudulent electors to transmit their false
certificates to the Vice President and other government officials to be counted at the
certification proceeding on January 6.
Third, Trump and his co-conspirators attempted to use the Justice Department “to
conduct sham election crime investigations and to send a letter to the targeted states
that falsely claimed that the Justice Department had identified significant concerns
that may have impacted the election outcome .
Fourth, Trump and his co-conspirators attempted to persuade “the Vice President to
use his ceremonial role at the January 6 certification proceeding to fraudulently alter
the election results.” .. And when that failed, on the morning of January 6, they
“repeated knowingly false claims of election fraud to gathered supporters, falsely
told them that the Vice President had the authority to and might alter the election
results and directed them to the Capitol to obstruct the certification proceeding”.
Fifth, when “a large and angry crowd . . . violently attacked the Capitol and halted
the proceeding,” Trump and his co-conspirators “exploited the disruption by
redoubling efforts to levy false claims of election fraud and convince Members of
Congress to further delay the certification”. Trump v. United States, 603 U.S. _
(2024).
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“If two or more persons conspire either to commit any offense against the United
States, or to defraud the United States, or any agency thereof in any manner or for
any purpose, and one or more of such persons do any act to effect the object of the
conspiracy, each shall be fined under this title or imprisoned not more than five

years, or both”. 18 U.S. Code 8 371 - Conspiracy to commit offense or to defraud
United States: https://www.law.cornell.edu/uscode/text/18/371
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“(k) Whoever conspires to commit any offense under this section shall be subject to
the same penalties as those prescribed for the offense the commission of which was
the object of the conspiracy”. 18 U.S. Code § 1512 - Tampering with a witness,
victim, or an informant: https://www.law.cornell.edu/uscode/text/18/1512

t V) i) e sald) et s ()
(c)Whoever corruptly — (2) otherwise obstructs, influences, or impedes any official
proceeding, or attempts to do so, shall be fined under this title or imprisoned not

more than 20 years, or both. 18 U.S. Code § 1512 - Tampering with a witness,
victim, or an informant: https://www.law.cornell.edu/uscode/text/18/1512
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(@) Whoever commits an offense against the United States or aids, abets, counsels,
commands, induces or procures its commission, is punishable as a principal.
(b) Whoever willfully causes an act to be done which if directly performed by him or
another would be an offense against the United States, is punishable as a principal.
18 U.S. Code 8 2 — Principals: https://www.law.cornell.edu/uscode/text/18/2
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“If two or more persons conspire to injure, oppress, threaten, or intimidate any
person in any State, Territory, Commonwealth, Possession, or District in the free
exercise or enjoyment of any right or privilege secured to him by the Constitution or
laws of the United States, or because of his having so exercised the same; or
If two or more persons go in disguise on the highway, or on the premises of another,
with intent to prevent or hinder his free exercise or enjoyment of any right or
privilege so secured—
They shall be fined under this title or imprisoned not more than ten years, or both;
and if death results from the acts committed in violation of this section or if such acts
include kidnapping or an attempt to kidnap, aggravated sexual abuse or an attempt to
commit aggravated sexual abuse, or an attempt to kill, they shall be fined under this
title or imprisoned for any term of years or for life, or both, or may be sentenced to
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death”. 18 US. Code 8§ 241 - Conspiracy against rights:
https://www.law.cornell.edu/uscode/text/18/241
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Trump moved to dismiss the indictment based on Presidential immunity. In his view,
the conduct alleged in the indictment, properly characterized, was that while he was
President he (1) “made public statements about the administration of the federal
election”; (2) communicated with senior Justice Department officials ‘“about
investigating election fraud and about choosing the leadership” of the Department;
(3) “communicated with state officials about the administration of the federal
election and their exercise of official duties with respect to it”; (4) “communicated
with the Vice President” and with “Members of Congress about the exercise of their
official duties regarding the election certification”; and (5) “authorized or directed
others to organize contingent slates of electors in furtherance of his attempts to
convince the Vice President to exercise his official authority in a manner advocated
for by President Trump”.
Motion To Dismiss Indictment Based on Presidential Immunity in United States v.
Donald J. Trump, No. 1:23-cr-00257, U.S. District Court for the District of
Columbia, ECF Document 74, pp. 9, 14, 24, 27.
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)}( Motion To Dismiss Indictment Based on Presidential Immunity.... Trump argued
that all of the indictment’s allegations fell within the core of his official duties... And
he contended that a President has absolute immunity from criminal prosecution for
actions performed within the outer perimeter of his official responsibilities, to ensure
that he can undertake the especially sensitive duties of his office with bold and
unhesitating action. Ibid.

)2( “former Presidents do not possess absolute federal criminal immunity for any acts

committed while in office”.
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United States v. Donald J. Trump, No. 1:23-cr-00257, 2023 WL 8359833, 9-15
(D.D.C., Dec. 1, 2023).
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Nixon v. Fitzgerald, 457 U.S. 731, 749756 (1982).
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91 F. 4th 1173 (2024) (per curiam).
MO smmale A (5 s ke Llall AaSaall gl oSall )Ll 8
Marbury v. Madison, 5 U.S. 137 (1803).
sl Aeas gy aaly ()
“Separation of powers doctrine, as expounded in Marbury and its progeny,
necessarily permits the Judiciary to oversee the federal criminal prosecution of a
former President for his official acts because the fact of the prosecution means that
the former President has allegedly acted in defiance of the Congress’s laws.” 91 F.
4th, at 1191.
sailial) cpladl) el el il pat o S
“Allegedly violated generally applicable criminal laws” Id., at 1192.
)3(id., at 1205, n. 14.
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)'( “This case is the first criminal prosecution in our Nation’s history of a former
President for actions taken during his Presidency. We are called upon to consider
whether and under what circumstances such a prosecution may proceed”. Trump V.
United States, 603 U.S. _ (2024). P. 5.
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)( We undertake that responsibility conscious that we must not confuse “the issue of
a power’s validity with the cause it is invoked to promote,” but must instead focus

on the “enduring consequences upon the balanced power structure of our Republic.”
Trump v. United States, 603 U.S. (2024). P. 5.

14l Ll aalyg

Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S 579, 634 (1952).
)°( Ibid, p. 5,6.
DY) e Adggeall e Adlhe Aibiasy i)l aiay b Ausmdl oda 8 Ll ASad) caad ()

PaSall ela Cus cdiaia adgi ol 034 caw eha) @l oo Aealdl) dgadl
“The President has absolute immunity from liability for civil damages arising from
any official action taken while in office”. Nixon v. Fitzgerald, 457 U.S. 731 (1982).
)*( “They disagree, however, about whether a former President can be prosecuted for
his official actions. Trump contends that just as a President is absolutely immune
from civil damages liability for acts within the outer perimeter of his official
responsibilities, Fitzgerald, 457 U. S., at 756, he must be absolutely immune from
criminal prosecution for such acts”. Brief for Petitioner 10.
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)1( “Trump argues that the bulk of the indictment’s allegations involve conduct in his
official capacity as President”. Tr. of Oral Arg. 30-32.

“Although the Government agrees that some official actions are included in the
indictment’s allegations”. id., at 125.

“it maintains that a former President does not enjoy immunity from criminal
prosecution for any actions, regardless of how they are characterized”. Brief for
United States 9.
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“Under our constitutional structure of separated powers, the nature of Presidential
power entitles a former President to absolute immunity from criminal prosecution for
actions within his conclusive and preclusive constitutional authority. And he is
entitled to at least presumptive immunity from prosecution for all his official acts.
There is no immunity for unofficial acts” Trump v. United States, 603 U.S.
(2024).
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Trump v. United States, 603 U.S.  (2024).
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“The executive Power shall be vested in a President of the United States of America”
Y’( “...the President ‘occupies a unique position in the constitutional scheme’.”
Nixon v. Fitzgerald, 457 U.S. 731 (1982).
)*( Trump v. United States, 603 U.S. _ (2024).

Laj CA!):I}

Trump v. Vance, 591 U.S. _ (2020).
)*( Trump v. United States, 603 U.S. _ (2024). p. 6,7.
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“The President shall be Commander in Chief of the Army and Navy of the United
States, and of the Militia of the several States, when called into the actual Service of
the United States; he may require the Opinion, in writing, of the principal Officer in
each of the executive Departments, upon any Subject relating to the Duties of their
respective Offices, and he shall have Power to Grant Reprieves and Pardons for
Offences against the United States, except in Cases of Impeachment”.
“He shall have Power, by and with the Advice and Consent of the Senate, to make
Treaties, provided two thirds of the Senators present concur; and he shall nominate,
and by and with the Advice and Consent of the Senate, shall appoint Ambassadors,
other public Ministers and Consuls, Judges of the supreme Court, and all other
Officers of the United States, whose Appointments are not herein otherwise provided
for, and which shall be established by Law: but the Congress may by Law vest the
Appointment of such inferior Officers, as they think proper, in the President alone, in
the Courts of Law, or in the Heads of Departments™.

fele A eV sasiall NS )sied (e Al salal (e AN 5y i ()
“... he shall take Care that the Laws be faithfully executed and shall Commission all
the Officers of the United States”.
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“The President cannot take possession of private property without authorization from
Congress or the Constitution” Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S.
579 (1952).
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)*( ...incompatible with the expressed or implied will of Congress..”
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)°( Marbury, 1 William Cranch, p. 166.
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“The President cannot take possession of private property without authorization from
Congress or the Constitution”.

Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (Y4¢Y)
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“The President shall be Commander in Chief of the Army and Navy of the United
States, .... and he shall have Power to Grant Reprieves and Pardons for Offences
against the United States, except in Cases of Impeachment”.
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United States v. Klein, 80 U.S. 128 (1871).
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)°( Trump v. United States, 603 U.S __ (2024).
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Seila Law LLC v. Consumer Financial Protection Bureau, 591 U.S. _ (2020), Myers
v. United States, 272 U.S. 52 (1926).
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“Congress cannot act on, and courts cannot examine, the President’s actions on
subjects within his “conclusive and preclusive” constitutional authority. It follows
that an Act of Congress—either a specific one targeted at the President or a generally
applicable one—may not criminalize the President’s actions within his exclusive
constitutional power. Neither may the courts adjudicate a criminal prosecution that
examines such Presidential actions. We thus conclude that the President is absolutely
immune from criminal prosecution for conduct within his exclusive sphere of
constitutional authority”. Trump v. United States, 603 U.S __ (2024).

t V1 sad) e Youngstown duss ) 94 dadea 8 oSa &) Ll Lesas) ()
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But of course not all of the President’s official acts fall within his “conclusive and
preclusive” authority. As Justice Robert Jackson recognized in Youngstown, the
President sometimes “acts pursuant to an express or implied authorization of
Congress,” or in a “zone of twilight” where “he and Congress may have concurrent
authority. Trump v. United States, 603 U.S __ (2024).

)1( “The reasons that justify the President’s absolute immunity from criminal
prosecution for acts within the scope of his exclusive authority therefore do not
extend to conduct in areas where his authority is shared with Congress”. Ibid.
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)'( “The President occupies a unique position in the constitutional scheme”. Nixon v.
Fitzgerald, 457 U.S. 731 (1982). P. 749.

)2( “The President is the only person who alone composes a branch of government”
Trump v. Mazars USA, LLP, 591 U.S. _ (2020). P. 848, 868.
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)}( Clinton v. Jones, 520 U.S. 681, 712 (1997).

300 GhsY) (b Gsilela LSl GBS e "Sanial) Gl aa Gael i aSa 4y agdid Lo zaaly (1)
Ve (;BJ

Federalist No. 70, p. 471 — 472

Al 31y 3 Gsilele Hulesll LS e "Sanial) LY di cael i oSs 4y g L zaa) ()

tdcad ‘f
Seila Law LLC v. Consumer Financial Protection Bureau, 591 U.S. _ (2020), p.223,
224.

)*( «...supervisory and policy responsibilities of utmost discretion and sensitivity” ,
“.the most sensitive and far-reaching decisions entrusted to any official under our
constitutional system.” Nixon v. Fitzgerald, 457 U.S. 731 (1982), p. 750, 752.
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Ferri v. Ackerman, 444 U.S. 193 (1979).
)’( Appreciating the “unique risks to the effective functioning of government” that
arise when the President’s energies are diverted by proceedings that might render
him “unduly cautious in the discharge of his official duties,” we have recognized
Presidential immunities and privileges “rooted in the constitutional tradition of the
separation of powers and supported by our history.” Trump v. United States, 603
U.S _ (2024), p. 10.

t Y — adl BLaY) Gle — Llall LeSadl) oS5 8 iyl Dibasll ) slaY) g
Fitzgerald, 457 U. S., at 749, 751, 752, n. 32.

)*( Fitzgerald, 457 U. S., at 749.
Y*(Clint  on v. Jones, 520 U.S. 681 (1997).
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Fitzgerald, 457 U. S., at 756.
Ll Jageaiall Dlacall ¢lld 8 Loy ' jsieall Aalel) SISV e clieWU aaatd Y et of Lass ()
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United States v. Burr, 25 F. Cas. 30 - 34 (No. 14,692d) (CC Va. 1807) (Burr I)
:Gbad) el il (1)
United States v. Burr, 25 F. Cas. 187, 192 (No. 14,694) (Circuit Court of Virginia
1807) (Burr 2).

e 43 o G La AeSad) g (%)
United States v. Nixon, 418 U.S. 683 (1974).
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)1( “The danger is akin to, indeed greater than, what led us to recognize absolute

Presidential immunity from civil damages liability—that the President would be

chilled from taking the “bold and unhesitating action” required of an independent

Executive”. Trump v. United States, 603 U.S. (2024).

Andl ) e Alsieall (e Aol Llaasdl Tae olis 45y 8 o G b ASadll Cargdn S,
P4 HLEY) ()

Fitzgerald, 457 U. S., at 745.

Y?( Ibid.

)*( McDonnell v. United States, 579 U.S. 550, 575 (2016).

)4( “unique risks to the effective functioning of government,” Fitzgerald, 457 U. S,

at 751.

>( Trump v. Vance, 591 U.S. _ (2020).

)= i) HLAY) Gl — Al LA G "saniall Gl tm el oS gl Le s ()

'
Federalist No. 70, p. 471 — 472.
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)( Vance, 591 U. S., at 799.

)’( Huntington v. Attrill, 146 U.S. 657, 668 (1892).
)*( Vance, 591 U. S., at 808.

)*( Trump v. United States, 603 U.S _ (2024).
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Burr 11, 25 F. Cas., at 192; Burr I, 25 F. Cas., at 33-34, Nixon., 418 U. S., at 708.
Llall AaSaall 4y 8 o Gaw Lo V€ dnia (8 "ol LYY ai el oS 4 agdiad L aal ()
1Y) sl e Fitzgerald  Nixon oSs (4
“Taking into account these competing considerations, we conclude that the
separation of powers principles explicated in our precedent necessitate at least
a presumptive immunity from criminal prosecution for a President’s acts within the

outer perimeter of his official responsibility. Such an immunity is required to
safeguard the independence and effective functioning of the Executive Branch, and
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to enable the President to carry out his constitutional duties without undue caution.
Indeed, if presumptive protection for the President is necessary to enable the
“effective discharge” of his powers when a prosecutor merely seeks evidence of his
official papers and communications”.

“It is certainly necessary when the prosecutor seeks to charge, try, and imprison the
President himself for his official actions. At a minimum, the President must therefore
be immune from prosecution for an official act unless the Government can show that
applying a criminal prohibition to that act would pose no ‘dangers of intrusion on the
authority and functions of the Executive Branch’.”

oSl i ela L ela ()
“Under our constitutional structure of separated powers, the nature of Presidential
power entitles a former President.... at least presumptive immunity from prosecution
for all his official acts. There is no immunity for unofficial acts” Trump v. United
States, 603 U.S. __ (2024).
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“JUSTICE STEVENS delivered the opinion of the Court. This case raises a
constitutional and a prudential question concerning the Office of the President of the
United States. Respondent, a private citizen, seeks to recover damages from the
current occupant of that office based on actions allegedly taken before his term
began. The President submits that in all but the most exceptional cases the
Constitution requires federal courts to defer such litigation until his term ends and
that, in any event, respect for the office warrants such a stay. Despite the force of the
arguments supporting the President's submissions, we conclude that they must be
rejected”. Clinton v. Jones, 520 U.S. 681(Y34V) .
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Nixon v. Fitzgerald, 457 U.S. 731(Y3AY)
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Forrester v. White, 484 U.S. 219 (1988).
) el (8 dadeall 3 "Baniall VS am el oS 08 e saaly ()
“The separation of powers does not bar a prosecution predicated on the President’s

unofficial acts”.

P ) sall e "Banial SVl caal i Aaad 8 AaSaall b els (1)
“Under our constitutional structure of separated powers, the nature of Presidential
power entitles a former President.... at least presumptive immunity from prosecution

for all his official acts. There is no immunity for unofficial acts” Trump v. United
States, 603 U.S. __ (2024).
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“Determining whether a former President is entitled to immunity from a particular
prosecution requires applying the principles we have laid out to his conduct at issue.
The first step is to distinguish his official from unofficial actions. In this case,
however, no court has thus far considered how to draw that distinction, in general or
with respect to the conduct alleged in particular”. Trump v. United States, 603 U.S. _
(2024).
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Trump v. Hawaii, 585 U.S. 667, 701 (2018)
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Fitzgerald, 457 U. S., at 755-756.
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Nixon v. Fitzgerald, 457 U.S. 745 (1982), Spalding v. Vilas, 161 U.S. 483, 498
(1896), Harlow v. Fitzgerald, 457 U.S. 800, 817-818 (1982).
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Morrison v. Olson, 487 U.S. 654, 706 (1988) (Scalia, J., dissenting), Nixon, 418 U.
S., at 693, United States v. Texas, 599 U.S. 670, 678-679 (2023), TransUnion LLC
v. Ramirez, 594 U.S. 413, 429 (2021), Mitchell v. Forsyth, 472 U.S. 511, 520

(1985), Heckler v. Chaney, 470 U.S. 821, 832 (1985), Myers, 272 U. S., at 106, 176,
Fitzgerald, 457 U. S., at 750.
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)'( “To justify and check that authority — unique in our constitutional structure — the
Framers made the President the most democratic and politically accountable official
in Government. Only the President (along with the Vice President) is elected by the
entire Nation”. Seila Law LLC v. Consumer Financial Protection Bureau, 591 U.S.
at., 245 _ (2020).

e (it gilly (g yially Gualdd) (gl il e (S B8l pals (1)
“In case of the removal of the President from office or of his death or resignation, the
Vice President shall become President”.
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Freytag v. Commissioner, 501 U.S. 868, 886887 (1991).
t4Ss5aY) Baniall LYl s (el oS ) LT L aaly ()
“...It is thus important for the President to discuss official matters with the Vice
President to ensure continuity within the Executive Branch and to advance the
President’s agenda in Congress and beyond...The Vice President may in practice also

serve as one of the President’s closest advisers.... “Sole function [is] advising and
assisting the President”.
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Trump v. Hawaii, 585 U. S., at 701 (2018).
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“The executive Power shall be vested in a President of the United States of America.
He shall hold his Office during the Term of four Years, and, together with the Vice

President, chosen for the same Term, be elected, as follows:
Each State shall appoint, in such Manner as the Legislature thereof may direct, a
Number of Electors, equal to the whole Number of Senators and Representatives to
which the State may be entitled in the Congress: but no Senator or Representative, or
Person holding an Office of Trust or Profit under the United States, shall be

appointed an Elector”.
)*( Burroughs & Cannon v. United States, 290 U.S. 534 , 544 (1934).
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“Determining whose characterization may be correct, and with respect to which
conduct, requires a close analysis of the indictment’s extensive and interrelated
allegations.... Unlike Trump’s alleged interactions with the Justice Department, this
alleged conduct cannot be neatly categorized as falling within a particular
Presidential function. The necessary analysis is instead fact specific, requiring
assessment of numerous alleged interactions with a wide variety of state officials and
private persons. And the parties’ brief comments at oral argument indicate that they
starkly disagree on the characterization of these allegations. The concerns we noted
at the outset—the expedition of this case, the lack of factual analysis by the lower
courts, and the absence of pertinent briefing by the parties—thus become more
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prominent. We accordingly remand to the District Court to determine in the first
instance—with the benefit of briefing we lack—whether Trump’s conduct in this
area qualifies as official or unofficial”.
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“...extraordinary power to speak to his fellow citizens and on their behalf.” Hawalii,
585 U. S, at 701.
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Lindke v. Freed, 601 U.S. 187, 191 (2024).
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“Indeed, a long-recognized aspect of Presidential power is using the office’s “bully
pulpit” to persuade Americans, including by speaking forcefully or critically, in
ways that the President believes would advance the public interest. He is even
expected to comment on those matters of public concern that may not directly
implicate the activities of the Federal Government—for instance, to comfort the
Nation in the wake of an emergency or tragedy. For these reasons, most of a
President’s public communications are likely to fall comfortably within the outer
perimeter of his official responsibilities.

:Snyder v. Phelps oSa 8 iy pealiall o3 (st 55 5 (e AeSanall 4] bl Le zaaly (1)
Snyder v. Phelps, 562 U.S. 443, 453 (2011).
:Mazars Sa (e deSaall adl il Lo zaaly (1)
Trump v. Mazars USA, LLP, 591 U.S. (2020), at 868.
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“The indictment reflects these challenges. It includes only select Tweets and brief
snippets of the speech Trump delivered on the morning of January 6, omitting its full
text or context... Whether the Tweets, that speech, and Trump’s other
communications on January 6 involve official conduct may depend on the content
and context of each. Knowing, for instance, what else was said contemporaneous to
the excerpted communications, or who was involved in transmitting the electronic
communications and in organizing the rally, could be relevant to the classification of
each communication. This necessarily fact bound analysis is best performed initially
by the District Court. We therefore remand to the District Court to determine in the
first instance whether this alleged conduct is official or unofficial”.
)’( Mitchell v. Forsyth, 472 U.S. 511 (1985).
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“Judgment in Cases of Impeachment shall not extend further than to removal from
Office, and disqualification to hold and enjoy any Office of honor, Trust or Profit
under the United States: but the Party convicted shall nevertheless be liable and
subject to Indictment, Trial, Judgment and Punishment, according to Law”.
)}( Jensen, Merrill, editor. Documentary History of the Ratification of the
Constitution. Vol. 10, Wisconsin Historical Society Press, 1979, p. 492.
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Story, Joseph. Commentaries on the Constitution of the United States. Vol. 2.
Boston: Hilliard, Gray & Co., 1833. § 780, p. 251.
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“The implication of Trump’s theory is that a President who evades impeachment for
one reason or another during his term in office can never be held accountable for his
criminal acts in the ordinary course of law. So if a President manages to conceal
certain crimes throughout his Presidency, or if Congress is unable to muster the
political will to impeach the President for his crimes, then they must forever remain
impervious to prosecution”.
YE o Bl Sl as a8 aal) ()
“Impeachment is a political process by which Congress can remove a President who
has committed ‘Treason, Bribery, or other high Crimes and Misdemeanors’. Art. Il,
84. Transforming that political process into a necessary step in the enforcement of
criminal law finds little support in the text of the Constitution or the structure of our
government”.
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“The Government for its part takes a similarly broad view, contending that the
President enjoys no immunity from criminal prosecution for any action. It maintains
this view despite agreeing with much of our analysis”.
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“These safeguards, though important, do not alleviate the need for pretrial review.
They fail to address the fact that under our system of separated powers, criminal
prohibitions cannot apply to certain Presidential conduct to begin with. As we have
explained, when the President acts pursuant to his exclusive constitutional powers,
Congress cannot—as a structural matter—regulate such actions, and courts cannot

review them... And he is at least presumptively immune from prosecution for his
other official actions”.
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Donald J. Trump v. United States, 603 U.S. _ (2024) (Sotomayor, J., dissenting).
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..the Framers clearly knew how to provide for immunity from prosecution. They did
provide a narrow immunity for legislators in the Speech or Debate Clause. See Art. 1,
§6, cl. 1 (“Senators and Representatives . . . shall in all Cases, except Treason,
Felony and Breach of the Peace, be privileged from Arrest during their Attendance at
the Session of their respective Houses, and in going to and returning from the same;
and for any Speech or Debate in either House, they shall not be questioned in any
other Place”). They did not extend the same or similar immunity to Presidents.
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“Some state constitutions at the time of the Framing specifically provided ‘express
criminal immunities’ to sitting governors.... The Framers chose not to include similar
language in the Constitution to immunize the President. If the Framers “had wanted
to create some constitutional privilege to shield the President . . . from criminal

indictment,” they could have done so..”
)*( Fitzgerald, 457 U. S., at 750, n. 31, Nixon, 418 U. S., at 705706, n. 16.
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Fitzgerald, 457 U. S., at 752, n. 31; Clinton, 520 U. S., at 696-697; cf. Youngstown,
343 U. S., at 634 (Jackson, J., concurring).
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)'( “Unable to muster any meaningful textual or historical support, the principal
dissent suggests that there is an “established understanding” that “former Presidents
are answerable to the criminal law for their official acts” ... Conspicuously absent is
mention of the fact that since the founding, no President has ever faced criminal
charges—Iet alone for his conduct in office. And accordingly no court has ever been
faced with the question of a President’s immunity from prosecution. All that our
Nation’s practice establishes on the subject is silence”.

YA Ga Gl gl @ld
)2( “.. decision to grant former President’s criminal immunity reshapes the institution
of the Presidency. It makes a mockery of the principle, foundational to our
Constitution and system of Government, that no man is above the law”. Donald J.
Trump v. United States, 603 U.S. _ (2024) (Sotomayor, J., dissenting).
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“Coming up short on reasoning, the dissents repeatedly level variations of the
accusation that the Court has rendered the President “above the law” .... As before,
that “rhetorically chilling” contention is “wholly unjustified” ... Like everyone else,
the President is subject to prosecution in his unofficial capacity. But unlike anyone
else, the President is a branch of government, and the Constitution vests in him
sweeping powers and duties. Accounting for that reality—and ensuring that the
President may exercise those powers forcefully, as the Framers anticipated he
would—does not place him above the law; it preserves the basic structure of the
Constitution from which that law derives”.
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“The judicial Power of the United States shall be vested in one supreme Court, and
in such inferior Courts as the Congress may from time to time ordain and establish.
The Judges, both of the supreme and inferior Courts, shall hold their Offices during
good Behaviour, and shall, at stated Times, receive for their Services, a
Compensation, which shall not be diminished during their Continuance in Office”.
1l salal (e Al 520 zaal) (1)
“The President... He shall have Power, by and with the Advice and Consent of the
Senate, to make Treaties, provided two thirds of the Senators present concur; and he
shall nominate, and by and with the Advice and Consent of the Senate, shall appoint
Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and
all other Officers of the United States....”
e ()
Norman Dorsen, The selection of U.S. Supreme Court justices, International Journal
of Constitutional Law, Volume 4, 2006, P. 653,654.
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Lee Epstein, Jack C. Knight, Jr. & Olga Shvetsova, Comparing Judicial Selection
Systems, William & Mary Bill of Rights Journal, Volume 10, 2001, P. 7, 23.
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"How Judges and Justices Are Chosen." U.S. History, Independence Hall

Association:
www.ushistory.org/qgov/9d.asp.
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Norman Dorsen, The selection of U.S. Supreme Court justices, International Journal
of Constitutional Law, ibid, P. 655.
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“The Growing Politicization of the US Supreme Court.” Eagleton Political Journal,
Rutgers University:
https://eagletonpoliticaljournal.rutgers.edu/growing-politicization-of-the-us-
supreme-court/.
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Allen, David. "The Supreme Court Is Political, And It Always Has Been." Politico,
28 Jan. 2022:

www.politico.com/news/magazine/2022/01/28/supreme-court-is-political-always-
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Norman Dorsen, The selection of U.S. Supreme Court justices, International Journal
of Constitutional Law, ibid, P. 655 — 657.
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Norman Dorsen, The selection of U.S. Supreme Court justices, International Journal
of Constitutional Law, op. cit, P. 655 — 657- 661.
Y’( Allen, David. "The Supreme Court Is Political, And It Always Has Been."
Politico, op. cit.
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Pritchett, C. Herman. "The Voting Behavior of the Supreme Court, 1941-42." The

Journal of Politics, vol. 4, no. 4, University of Chicago Press, Southern Political
Science Association, Nov. 1942, pp. 491-506.
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)'( “When the newspapers repeat the line-ups of Supreme Court justices in case after
case and tot up their various votes as they do the votes of Senators, the general
public becomes inevitably aware of the vital forces in constitutional interpretation”
Powell, Thomas Reed. "Some Aspects of American Constitutional Law." Harvard
Law Review, vol. 53, 1940, pp. 548-549.
Y’( Allen, David. "The Supreme Court Is Political, And It Always Has Been."
Politico, op. cit.
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“Despite violating the Fourteenth Amendment by using disparate vote-counting
procedures in different counties, Florida did not need to complete a recount in the
2000 presidential election because it could not be accomplished in a constitutionally
valid way within the time limit set by federal law for resolving these controversies”.
Bush v. Gore, 531 U.S. 98 (2000).

esb ()
“Bush v. Gore”, Encyclopaedia Britannica, Encyclopaedia Britannica, 24 Sept. 2024,
https://www.britannica.com/event/Bush-v-Gore.
Cole, David. "The Liberal Legacy of Bush v. Gore." Georgetown Law Journal, vol.
94, 2006, pp. 1427-1444.
)Y’( Weinzierl, Andrew. “How Supreme Court Ideology Has Shifted Over Time”, 5
July 2022:
https://www.allsides.com/blog/how-supreme-court-ideology-has-shifted-over-time-
ketanji-brown-jackson
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Feldman, Noah. "The Supreme Court Tanked Its Reputation. This Is the Way Back."
Bloomberg Opinion, 2 Oct. 2024:

https://www.bloomberg.com/graphics/2024-opinion-supreme-court-data-partisan-
politics-lost-trust/
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“A person may choose to have an abortion until a fetus becomes viable, based on the
right to privacy contained in the Due Process Clause of the Fourteenth Amendment.

Viability means the ability to live outside the womb, which usually happens between
24 and 28 weeks after conception”. Roe v. Wade, 410 U.S. 113 (1973).
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“The Constitution does not prohibit the citizens of each State from regulating or
prohibiting abortion. Roe and Casey arrogated that authority. We now overrule those

decisions and return that authority to the people and their elected representatives.”
Dobbs v. Jackson Women's Health Organization, 597 U.S. _ (2022).
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National Constitution Center, Dobbs v. Jackson Women’s Health Organization.
Constitution Center (2022):
https://constitutioncenter.org/the-constitution/supreme-court-case-library/dobbs-v-
Jackson-womens-health-organization

Center for Reproductive Rights, The ruling: Supreme Court overturns Roe v. Wade
in Dobbs v. Jackson Women’s Health Organization. Center for Reproductive Rights,
(2022):
https://reproductiverights.org/case/scotus-mississippi-abortion-ban/ruling-overturns-
roe-v-wade/

)}( Allen, David. "The Supreme Court Is Political, And It Always Has Been."
Politico, op. cit.
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Breidbart, Samuel. "The Supreme Court’s Presidential Immunity Ruling Undermines
Democracy." Brennan Center for Justice, 1 Oct. 2024, originally published by CQ
Researcher:
https://www.brennancenter.org/our-work/analysis-opinion/supreme-courts-
presidential-immunity-ruling-undermines-democracy.
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Trump v. United States, 603 U.S. _ (2024) (Sotomayor, J., dissenting).
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launching-no-kings-act-to-crack-down-on-dangerous-precedent to-eliminate-
immunity-for-presidents--vps-crimes-and-tap-into-congress-constitutional-authority-
to-restrict-judiciary-overreach

tLads

Miller, Paige, “US Senate Introduces No Kings Act Establishing Presidents, Vice
Presidents Not Immune from Criminal Law”., 2 Aug. 2024:

https://www.jurist.org/news/2024/08/us-senate-introduces-no-kings-act-establishing-
presidents-vice-presidents-not-immune-from-criminal-law/.
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(1) no person, including any President, is above the law:

(2) Congress, under the Necessary and Proper Clause of section 8 of article | of
the Constitution of the United States, has the authority to determine to which
persons the criminal laws of the United States shall apply, including any
President.

(3) the Constitution of the United States does not grant to any President any form
of immunity (whether absolute, presumptive, or otherwise) from criminal
prosecution, including for actions committed while serving as President.

(4) in The Federalist No. 69, Alexander Hamilton wrote that there must be a
difference between the ‘‘sacred and inviolable’’ king of Great Britain and the
President of the United States, who ‘‘would be amenable to personal
punishment and disgrace’” should his actions violate the laws of the United
States:

(5) the United States District Court for the District of Columbia correctly
concluded in United States v. Trump, No. 23-257 (TSC), 2023 WL 8359833
(D.D.C. December 1, 2023) that “‘former Presidents do not possess absolute
federal criminal immunity for any acts committed while in office’” that
former Presidents ‘‘may be subject to federal investigation, indictment,
prosecution, conviction, and punishment for any criminal acts undertaken
while in office’’, and that a “‘four-year service as Commander in Chief [does]
not bestow on [a Presi6 dent] the divine right of kings to evade the criminal
accountability that governs his fellow citizenst”’

(6) similarly, the United States Court of Ap9 peals for the District of Columbia
Circuit correctly affirmed in United States v. Trump, 91 F.4th 1173 (D.C.
Cir. 2024) that ‘‘separation of powers doctrine does not immunize former
Presidents from federal criminal liability’” for their official actions that ‘al
legedly violated generally applicable criminal laws’’ and acknowledged that
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the Founding Fathers ‘stresse[d] that the President must be unlike the ‘king
of Great Britain,” who was ‘sacred and inviolable.” The Federalist No. 69, at
337-38¢”’

(7) the Supreme Court of the United States, however, vacated the judgment of
the court of ap21 peals and incorrectly declared in Trump v. United States,
No. 23-939, 2024 WL 3237603 (U.S. July (Y+Y¢ ¢)that ‘‘the President is
absolutely immune from criminal prosecution for conduct within his
exclusive sphere of constitutional authority’’ and that a President *‘is entitled,
at a minimum, to a presumptive immunity from prosecution for all his
official acts’’, assertions at odds with the plain text of the Constitution of the
United States; and

(8) Congress has explicit and broad authority to make exceptions and regulations
to the appellate jurisdiction of the Supreme Court of the United States under

article 111, section 2, clause 2 of the Constitution of the United States.
t ) adsall e sl g pde pal)
https://www.democrats.senate.gov/imo/media/doc/SIL24569.pdf
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SEC. 3. NO PRESIDENTIAL IMMUNITY FOR CRIMES. (a) IN GENERAL. —
(1) NO IMMUNITY. —A President, former President, Vice President, or former
Vice President shall not be entitled to any form of immunity (whether absolute,
presumptive, or otherwise) from criminal prosecution for alleged violations of the
criminal laws of the United States unless specified by Congress.

(2) CONSIDERATIONS. —A court of the United States may not consider whether
an alleged violation of the criminal laws of the United States committed by a
President or Vice President was within the conclusive or preclusive constitutional
authority of a President or Vice President or was related to the official duties of a
President or Vice President unless directed by Congress.

(b) RULE OF CONSTRUCTION. —Nothing in this section shall be construed to
immunize a President, former President, Vice President, or former Vice President
from criminal prosecution for alleged violations of the criminal laws of the States.

0 ot Lo Gl aapall @ild

VoV S it oulll] sl — guimatl]§ il AR



oAby 53 Ll AP o 4S5 cgiiajlae 8 ¢ nlegisad Aucalill Ll L culalud)
slegisdd aiiats " Slial) Ol dllgul Ly @A.u sl Y b A sda Gads di S
SOsE G Bla OV Qat )l il s cBgune e Blads Caald B AuleY) o) \elshs

4 by ) Ladl) iy g gl agh b cpdy lall DS (a1
O 053~ Asewnll J dileas Gyl gt ygicall aaly O @il Gas "Odg)
Slelsy Ly — () oSlaall 5a¥1 138 6 Cdaanll 128" s "all LV 0 e
835l Gy o S AUl Al e i 8" jslasiond Les candy ) Aadld)
Dila] 3 Giaa L S o L Cpaall pemel) cilblasg Jhaagll jgaand) & (ghalady!) gl
i) Gyl yoa olad jsieall aualy 8ylai aaaatiy Ay Bygill JSin & S Rl
()

Uyl 8 5381 Lty o cpydall ) e S o) al) datl (e a2l e
SV sl s o @y o Ao el IS8 LA 5aY) sl A gilal) ullanl
O LSl LS8 ALY Ll o ysilall (358 eyl @l 8 Las canl ¥ o s e 50
el Ladiey Jaane Loage addy Leaie Jadh syl aladiad 4 padloll e pguall Jalud
Aol mm ligh . Ll ddne ol g8 (sl Bsd bl L " slagipd daualdl
V) el Alal VI Osaalad Vs il (398 Jadly ma ("Cppillaall ol (g saal) cASLallg
k) b Sl el e ey Y 13

3 sl Cayeail) dpas atiaiy Y "1 (galady) bl jiad o J) cails (el
dadiy o @lslly ¢olaball dlga (5 4] b 4 Yy il plials 4ud a3l Lecd (535
) laash calel L ok 3sial) o2 Gawdi A Magna Carta "6l Laldf

rsbll 138 Qaalss 8 aaly ()
Herman, Peter C. “Above the Law: From Medieval England to Trump v. the United
States.” Public Humanities 1 2025, pp.1-7.
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https://www.nationalarchives.gov.uk/education/resources/magna-carta/british-
librarymagna-carta-1215-runnymede/.
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States.”, op.cit, pp. 2-3.
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“The Equal Protection Clause of the Fourteenth Amendment to the United States
Constitution prohibits states from segregating public school students on the basis of
race. This marked a reversal of the "separate but equal” doctrine from Plessy v.
Ferguson that had permitted separate schools for white and colored children
provided that the facilities were equal” Brown v. Board of Education of Topeka, 347
U.S. 483 (1954).
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